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COUNCIL COMMUNiCATlON 

AGENDA TITLE: 

MEETING DATE: August 28, 1991 

PREPARED BY: City Attorney 

PROPERTY MAINTENANCE/PROPERTY MANAGEMENT ORDINANCE PROPOSALS 

RECOMMENDED ACTION: Counci 1 consideration and direction regarding 
property maintenance/property management ordinance 
formats . 

BACKGROUND INFORMATION: As the Council will recall, the newly adopted 
General Plan calls for adoption of a "property 
maintenance" ordinance to promote the general 
quality of life and to help protect property 

values in the City. The Council has also recently inquired as to the 
possibility o f  a "property management" ordinance to deal with 
deteriorating housing and its associated problems o f  drugs and crime. 

Since the topics appear related, it seems practical to handle both in one 
comprehensive ordinance rather than to approach the problems piecemeal. A 
special City Council neeting has been scheduled for August 28, 1991 for 
that purpose. 

Before starting to draft the ordinance, the assistaxe of the Police, 
Community Development, and Public Norks Departments was obtained, as we71 
as input from the business community. Numerous problems were discussed, 
along with possible ways of handling them. Ordinances from several other 
cities were examined and I spoke personally with a number of staff members 
from other jurisdictions who had the responsibi 1 i ty of enforcing such 
ordinances. 

I discovered there are many possible ways to approach the problems. 
Because of the number of available options, no attempt has been made to 
put together a draft ordinance at this time. Instead, below are described 
various elements or components of an ordinance from which the Council may 
choose those that are deemed appropriate for L o d i ' s  situation. 

d 

APPROVED. 
'K.t*dllurr THOMAS A. PETERSON 

City Manager 

cc-1 
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RESIDENT MANAGER ORDINANCE 

I t  has been proposed for purposes of discussion t h a t  the City require a 
resident manager for  a1 1 mu1 ti-family housing units having  ( f o r  example) 
more than four u n i t s .  ‘The purpose would be t o  avoid deterioration of 
housi tig by having someone present t o  perform maintenance and t o  discourage 
use of certain housing for drug  dealing o r  usage. 

This proposal has generated comment by b o t h  members of the public and the 
real estate industry (attachment) * Comments received a t  previous Council 
meetings indicate t h a t  some residents strongly believe such regulations 
would be desirable and effective, while the real estate industry generally 
feels they would have an adverse effect on rentals and may no t  be 
financially practical. 

I n  preparing this report, a rather obscure regulation adopted by the State 
Department of Housing (apparently i n  1989) came t o  l i g h t .  Tit le 25, 
Section 42 of the California Code o f  Regulations (attached) requires a 
resident manager for apartment complexes w i t h  sixteen or more apartments 
and for hotels w i t h  twelve o r  more rooms i f  the owner does not reside on 
s i te .  For apartments w i t h  more t h a n  four b u t  less t h a n  sixteen units, a 
s i g n  w i t h  the owner’s o r  agent’s name and address m u s t  be conspicuously 
posted. I don‘ t  know how widely t h i s  ordinance’s requirements are 
observed or even what percentage of apartment owners know of i t s  
existence. The regulation was call2d to  my attention by members of the 
California Association of Realtors, so I suspect t h a t  a significant number 
of owners are aware of it. 

I do not  believe this State regulation preempts the f ie ld,  so a s  t o  
prevent c i t ies  from adopting more stringent ordinances i f  desired. Cities 
are only prohibited from adop t ing  further regulations on a given topic if  
the State Legislature has acted “by a comprehensive plan”  t o  occupy the 
entire field. As such, i f  the Council chose t o  impose resident manager 
requirements for apartment b u i l d i n g s  having  fewer u n i t s  t h a n  sixteen, I 
believe i t  could legitimately do so. 

NUISANCES ORDINANCES 

This seems t o  be the most common type of ordinance used elsewhere t o  
protect health, safety and property values. A t  present, Lodi has no 
actual “nuisance” ordinance i n  place a1 though  the weed abatement program 
i s  of t h a t  general nature, and parts of the Uniform Codes which the Ci ty  
has adopted by reference arguably cover some types of nuisances. I t  may 
be in the City’s best interest  to consolidate and clarify these 
p r0v.i s i on s . 
Usilally, a nuisance ordinance prohibits such things as ( f o r  example): 
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0 Accumulations of d i r t ,  d eb r i s  or l i t t e r ;  
0 Clothes l ines o r  clothes hanging i n  front  yards; 
0 Boxes, lumber, firewood, trash, salvageable 

materials, etc. allowed t o  accumulate i n  yards; 

Abandoned, broken or neglected equipment, 
machinery, refrigerators, stoves , or vehicle par t s ;  

Open excavations; 

0 

0 

0 Broken or  discarded furnitu're o r  household goods; 
0 Accumulations of weeds, dead, decayed or  diseased 

vegetation constituting an unsightly appearance or 
health and safety hazard; 

0 Some ordinances go so f a r  as t o  define visibly 
deteriorated or peeling paint as a nuisance. 

These ordinances provide fo r  cleanup orders t o  be isstied by a designated 
c i ty  o f f i c ia l ,  and a summary hearing before (usually) the c i ty  manager o r  
the manager's designee. Appeal i s  t o  the c i t y  council i n  most cases. 
Orders may include cleanup, abatement, o r  i n  extraordinary cases 
demolition. Costs of enforcement are imposed on the property owner. T h i s  
type of ordinance has been used by the City Jf Dubl in  w i t h  good resul ts  
according to  my conversation w i t h  Dublin s t a f f .  

T h i s  type of ordinance would require less  s t a f f  time to  administer than 
most of the other options discussed. 

RENTAL INSPECTION ORDINANCES 

The idea of requiring inspection o f  rental residential  property each time 
the occupants change has been discussed. I t  i s  possible t o  do sa, b u t  this 
would require extensive time and e f fo r t  and the probable addition of 
s t a f f .  Two types of inspection ordinances were located. They are  
discussed below. 

A. Change of Occupancy Inspection. 

The Ci ty  of .4zusa uses such a program and my conversation w i t h  them 
iridicafes there are two employees who handle the rental registrat ion/  
inspection program full time. I am informed t h a t  the program is  funded 
w i t h  approximately $200,000 per year i n  Community Development Block Grant  
Funds. Azusa s taf f  acknowledged there are  some problems w i t h  the 
program, since not  a l l  rental owners regis ter  thei r  properties 
v o l u n t a r ' l y .  
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T h i s  ordinance has three parts ;  f i r s t ,  a r eg i s t r a t i on  requirement which 
gathers ce r t a in  information f o r  a f i l e  administered by the City; second, an 
inspection provision which c a l l s  f o r  inspection o f  ren ta l  property every 
time the home is  vacated and reoccupied. The inspection is t r iggered by an 
application f o r  municipal u t i l i t y  services .  The t h i r d  element is  a 
nuisance abatement component s imi la r  t o  the D u b l i n  ordinafice discussed 
above. 

B. Yearly Inspection/Inspection Upon Sale. 

A second and l e s s  time consuming type of program m i g h t  involve an 
"inspection on sale"  requirement. T h i s  i s  the approach used by the City of 
Davis. I t  requires t h a t  a c e r t i f i c a t e  of occupancy be issued either yearly 
o r  when property i s  sold or  t ransferred w i t h  a lease/purchase agreement, 
whichever occurs more frequently. 

T h i s  approach would not require the r eg i s t r a t i on  of a l l  rental  propert jes ,  
since i t  appl-ies only t o  s a l e s  cr lease/purchase options. I t  would s t i l l  
require a ce r t a in  amount 0: c i t i zen  cooperation s ince the City would have 
no way of knowing about a l l  lease/option agreements unless the information 
is volunteered. 

Both the "change of occupancy" and "change o f  ownership" inspection pians 
would probably have t o  be funded by an inspection f e e  charged t o  the  party 
requesting the inspection. 

REGISTRATION OF RENTALS 

I t  may a l so  be desirable  t o  require r eg i s t r a t i on  of rental property, even 
if  no inspection program is  involved. The reasons f o r  this a r e  twofold: 
f i r s t ,  having access immediately t o  the address and phone number o f  the 
rental owners would h e l p  s t a f f  i f  there is a problem such a s  a sewer l i n e  
break. Second, i t  may a l so  be possible t o  t reat  rental  units as  a 
business, so a s  t o  be subject  t o  the Ci ty ' s  business 'license provisions. 

HEALTH AND SAFETY CODE PROVISIONS 

I t  a l so  appears possible t o  use provisions of S t a t e  law (Health and Safety 
Code Section 11570 e t  seq.) t o  abate premises where drugs a r e  be ing  sold. 
This approach has never been used i n  Lodi before, probably because of the 
time and e f f o r t  required. T h i s  program is  used i n  Stockton, and i s  
administered by the Police Department and City Attorney's of f ice .  I t  could 
be used here a s  a " l a s t  r e so r t  act ion",  b u t  time cons t ra in ts  would prohib i t  
frequent use without additional s t a f f .  

Council d i rec t ion  i s  requested. 

FUNDING: Unknown a t  th is  time. 

Bob Mcfiiatt 
C i t y  Attorney 

PROPMTCZ/TXTA.OlV 
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Collins Realty 
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Mr. Bob W. McMatt 
City Attorney 
P. 0. Box 3006 
Lodi, CA 54243-1910 

I 
I Dear Mr. McNatt: 
I 

As ycr may be aware. I am a local real estate broker. Through the 
Lodi Board of Realtors I received copies of fetters that you have 
sent regarding both the proposed Right to Farm Ordinance and the 
memorandum concerning the City Cowcil's consideration of resident 
manager/property maintenance ordinance formats. 

While I am not on the Board of Directors of the Lodi Board of 
Realtors, I feel like my opinions nust reflect the sentiments of 
those people in my busicess. I am dismayed that our Board of 
Directors has not communicated a vehement negative response 
concerning these two issues. Since they did Rot, I must believe 
that they didn't take the necessary tine to really ccnsider the 
ramifications of these proposed ordinances. 

The Right to Farm Ordinance is, in my opinion, another governmental 
interference into private business. An ordinance such as this 
again makes a mountain out of a mole hill and by viture of its 
existence, increases the liability of people in my business, as 
we31 as those people engaged in selling their properties. In my 
opinion, passage of such an ordinance is an attempt to relieve the 
City of Lodi of answering to the public regarding farm practices 
vis-a-vis residential rights. That is not such a big issue that 
the City should bestow upon the real estate industry the 
responsibilities of answering to those conflicts and by the way, 
just what are the "lawful and proper use of agricultnral chemicals 
and pesticides". Perhaps your ordinance should go into complete 
detail as to what is lawful, what is proper and what exactly will 
be going on 2t each time of the year and how many ar,d what kind of 
additional persorrnel are going to be necessary to perform these 
functions. Gosh, the more I think about it, the longer this 
ordinance ought to be! 

i 

I 

. 

If the ,Pfght to Farm Ordinance is a waste of government official's 
t i m e  to ccnsider then, In my opinion, consideration of the resieent 
a<inager/property maintenance ordinance formats is an obscenity. I 
certainly am in favcr of p r o p e r t y  owners nalntaining their property 

641 Sourh Ham Lnnc, Suitc A b d i ,  California 952.12 209-333-1881 



,,--. 

Page Two 

for both the reasons of maintahing their and other peoples' 
property values, as well as for simple beautification of our town. 
To legislate this issue as snggestgd, however, puts undue burdens 
on all good property owners and will obviously incr?ase the cost of 
ownership of rental. units. That lmsiness is already burdened by 
high property values and increasing difficulty to raise rents, as 
well as other legislative responsibiflties. The City can certainly 
make use of its existing departments to investigate complaints and 
to act accordingly. 

I feel that further elaboration on this issue is unncessary. The 
entire proposal is ridiculous. I would be more than happy to 
communicate with you or the Council members as to my opinions on 
these issues from a professional standpoint. I believe that my 15 
years in the real estate business lends substantial credibility to 
my thoughts. 

I appreciate your time in considering my thoughts and I can assure 
you that they are also the thoughts of all those realtors that I 

to about these issues. 

JIM *URMAN, Broker 
STURESAN JACOBSON AXBIOS PROPERTIES, INC. 

JS:jf 

cc: Mayor and City Council Members 
City H ~ 1 3  
P. 0. Box 3006 
Lodi, CA 95241-1910 
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Chapter 5.64 

PROPERTY M A I N T E N A N a  

Sections: 
Article I. General Provisions 

5 -64.010 Definiti~ns. 
5.64.020 Enforcement authority 

designatedXivi1 
actions available- 

5.64.030 Violation-Penalty. 

Article 11. Nuisances 
5.64I040 Residential property. 
5.54.050 Nonresidential property. 
5.64.060 Declaration of pu bIic 

nuisance. 

Article 111. Abatement Procedure 
. 5.64.070 

5.64.080 

S.ti4.090 
5.64.100 

5.64.1 10 

$.64.120 
5.6.1.130 

5.64.140 

5.64.150 
5.64.160 

5.641 70 
5.64180 

Notification of nuisance. 
Administrative 
hewing-Generally. 
Notice of hearing. 
Administrative 
hearing-Procedure. 
Nuisance finding- 
Procedure when no 
appeal. 
Appeal procedure. 
Appeal hearing 
procedure. 
Decision by City 
Council. 
Service of order to abate. 
Filing appeal of city 
Council’s decision- 
Time limit. 
Abatement by city. 
Demolition resnictions. 
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5.64.190 Notice of intent to 
demolish. 

Article W., Lien Procedure 

abatement. 
5.64.200 Record of cost of 

5.64.210 Assessment lien. 
5.64.220 Notice of lien. 

Article I. General Provisions 

5.64.010 Definitions. 
“Back yard” means that portion of 

properry between a building and the back 
property line. 

“Building” means any home, garage, 
duplex, apartment, condominium, stock 
cooperative, and other residential and 
nonresidential structures. 

“Ciry” means the city of Dublin. 
“City Manager” means the City Man- 

ager or  his designees. 
“Front yard” means that portion of 

property between the street and a build- 
ing. 

“Owner” means any person owning 
property, as shown on the last equakzed 
assessment roll for city taxes or the lessee, 
tenant or other person having control or 
possession of the propeny. 

“Person” means any individual. pan- 
nership, corporation. association or 
other organization. however formed. 

“Property” means (a) all nonresiden- 
tial zoned real property and any building 
locared on such property, referred to as 
nonresidential property; and (b) front 
yards, the unfenced portions of side 
yards, the unfenced portion of back yxds 
of comer lots, driveways, wdkways, and 
sidewrtlks of all residential red property 



5.64.010 

and shall include any building located on 
such propeny, referred to herein as resi- 
dential property. 

"Side yard" means that portion of 
property between a building and the side 
property lice. (Ord. 13-88 $5 1.1 - 1.9) 

5.64.020 Enforcement authority 
designated-Chi1 sctions 
avaiIable. 

Nothing in this chapter shall be 
deemed to prevent the Council from 
ordering the commencement of a civil 
proceeding to abate a public nuisance 
pursuant to appliable law or from pur- 
suing any .other remedy available under 
applicable law. Violation of the provi- 
sions ofthis chapter constitutes an infrac- 
tion. The City Manager is designated as 
the enforcement authority. (Ord. 13-88 5 
5.1) 

5.64.030 Violation-Penalty. 
A. Any person, firm, or corporation 

violating or causing, or permitting to be 
violated any of the provisions of this 
chapter shall he deemed guilty of an 
infraction. 

B. Any penon, firm, or corporation 
convicted of an infraction under the 
provisions of this chapter shail be pcnish- 
able as provided in Government Code 
Section 36900. Any violation beyond the 
third conviction within 3 one-year period 
may bc charged by the District Attorney 
as a misdemeanor and the penalty for 
conviction of the same shall be subject to 
a fine or imprisonment or both not to 
exceed the limits set forth in California 
Penal Code Section i9. 

C. Each person, firm, or corporation 

/-- 

each and every day during any portion of 
which any violation of any provision of 
this chapter is committed, continued or 
permitted by such person and shall be 
punishable accordingly. 

D. The City Manager shall have the 
power to designate by written order that 
particular officers or employees shall be 
authorized to enforce particular provi- 
sxons of this chapter. Oficers or employ- 
ees so designated shall have the authority 
to arrest persons who violate any of said 
provisions. (Ord. 13-88 3 5.2) 

_-. 

Article 11. Nuisances 

5.64.040 Residential property. 
It is unlawful for any person owning, 

leasing, renting, occupying or having 
charge or possession of any residential 
p i o p e q  in the city to mainrain or to 
allow to be maintained such property in 
such manner that any of the following 
conditions are found to exist thereon, for 
an unreasonable period of time and zre 
visible from a public street, except as may 
be allowed by any other provision of law; 
including provisions of city ordinances: 

A. The accumulation of din, litter or 
debris; 

B. Clotheslines or clothes hanging in 
front yards; 

C. Boxes, bins, containers, fire wood. 
lumber, junk, trash, salvage materials, or 
other similar materials; 

D. Attractive nuisances dangerous to 
children including abandoned, broken, 
or neglected equipment, machinery, 
refrigerators and freezers, hazardous 

shall be guilty of a separate offense for pools, ponds, and excav3tions; 

196 



5.64.040 

E. Broken or discarded furniture: 
household equipment and furnishings or 
shopping cabts; 

F. Overgrown vegetation likety to bar- 
bor rats, vermin and other nuisances 
dangerous to public health, safety, and 
we!fare, or obstructing a necessary view 
of drivers on public streets or private 
driveways; 

hazardous trees, and other vegetation 
constituting an unsightly appearance or 
dangerous to public health, safety and. 
welfare; 

H. Graffiti on the exterior of any 
building, fence or other structure; 

I. Vehicle pans or other articles of 
personal property which are abandoned 
or left in a sate of partial construction or' 
repair, 

3. Mobile homes, recreational vehi- 
cles, utility trailers, unmounted camper- 
tops, boats, cars, trucks, or other vehicles, 
that are parked or stored in violation of 
the zoning provisions; and/or 

K. Buildings which are abandoned, 
boarded up, partially destroyed, or left in 
a state of partial construction and such 
buildings which are unpainted or where 
the paint on the building exterior is 
mostly worn on. (Ord. 13-88 &j 2.1) 

G. Weeds, dead, decayed, diseased or - . 

5.64.050 Nonresidential property. 
It is unlawful for any person owning, 

leasing, renting, occupying or having 
charge or possession of any nonresiden- 
tial property in the city to rnziintain or to 
allow to be maintained such propeny in 
such manner that any of rhe follcwing 
conditions are found 10 exist thereon for 
an unreasonabIe period of time and are 

visibie from a public street, except as may 
be allowed by any other provision of law 
including provisions of city ordinances: 

A. The accumulation of dirt, litter, or 
debris; 

B. Boxes, bins, containers, frre wood, 
lumber,junk, trash, saivage materials, or 
other similar materiais; 

C. Attractive nuisances dangerous to 
children including abzndoned, broken, 
or neglected equipment, machinery, 
refrigerators and freezers, hazardous 
pools, ponds, and excavations; 

D. Broken or discarded furniture, 
household equipment and furnishings or 
shopping carts; 

E. Overgrown vegetation likely to 
harbor rats, vermin and other nuisances 
dangerous to public health, safety, and 
weifare, or obstructing a necessary view 
of drivers on public streets or private 
driveways; 

E Weeds, dead, decayed, diseased or 
hazardous trees, and other vegetation 
constituting an unsightly appearance or 
dangerous to public health, safety and 
welfare; 

G. Vehicle parts or other articles of 
personai property which are abandoned 
or Iefi in a state ofpartial construction or 
repair; 

H. Mobile homes, recreational vehi- 
cles, utility trailers, unmounted camper- 
tops, bosts, c3rs, trucks, or other vehicles. 

- _  

that are-parked or stored in violation of 
the zoning provisions; 

I. Grafiti on the exterior of any build- 
ing, fence or other structure; 

J. Buildings which are abandoned, 
boarded up, partially destroyed, or lefr in 
3 stale of partial construction and such 
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5.64.050 

buildings which are unpainted or where 
the paint on the building exterior is 
mostiy worn off. ((3rd. 13-88 3 2.2) 

5.64.060 Declaration of public 
nuisance. 

Any property found to be maintained 
in violation of Sections 5.64.040 or 
5.64.050 is declared to be a public nui- 
sance and shall be abazed by rehabilita- 
tion, removal, demolition, or repair 
pursuant to the procedures set forth 
herein. The procedures for abatement set 
forth herein shall not be exclusive and 
shall not in any manner limit or restrict 
the City from enforcing other city ordi- 
nanmor  abating public nuisances in any 
other manner provided by law. (Ord. 
13-88 9 2.3) 

Article HI. Abatement Procedure 

5.64.070 Notification of nuisance. 
Whenever the City Manager deter- 

mines that any property within the city is 
being maintained contrary to one or 
more of the provisions of Sections 
5.64.040 and 5.64.050. he shall give writ- 
ten notice, “Notice to Abate”, to the 
owner of th; propeny stating the sec- 
tion(s) being violated. Such notice shall 
set forth a reasonable time limit, in no 
event less than seven (7) calendar days. 
for correcting the violation(s) and may 
also xt forth suggested methods of cor- 
recting the same. Such notice shall be 
served upon the owner in accordance 
with provisions of Section 5.64.090 cov- 
ering service in person or by rnail. (Ord. 
13788 4 3.1) 

5.64.080 Administrative hearing- 
. Generally. 

In the event the owner shall fail, 
neglect or refuse to corcply with the 
“Notice to Abate,” the -City Manager 
shall conduct an adminisrrative hearing 
to ascertain whether the violation con- 
stitutes a public nuisance. (Ord. 13-88 $ 
3.2) 

5.64-090 Notice of hearing. 
Notice of said hearing shall be served 

upon the owner not less than seven (7) 
caiendar days before the time fixed for 
hearing Notice of hearing shall be served 
in person, by first class mail, or by cer- 
tified mail to the owner’s last known 
address. Service shall be deemed com- 
plete at the time notice is personaily 
served or deposited in the mail. Failure of 
any person to receive notice shali not 
affect the validity of any proceedings 
hereunder. Notice shall be substantially 
in the format set forth below: 

NOTICE OF ADMINISTRATIVE 
HEARING ON ABATEMENT OF 

NUISANCE 

This is a notice of hearing before the 
City Manager (or his designees) to 
ascertain whether certain property sit- 
uated in the City of Dublin, State of 
California, known and designated as 
(street address) -. in said City, 
and more particularly described as 
(assessor’s parcel number) - con- 
stitutes a public nuisance subject to 
abatement by the rehabilitation of 
such property or by the repair or dem- 
olition of buildings situated thereon. If 
said property, in whole or part, is 
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5.64.090 

found to constitute a public nuisance 
as defined in this Ordinance and if the 
Same is not promptly abated by the 
owner, such nuisance may be abated 
by municipal authorities, in which 
case the cost of such rehabilitation, 
repair or demolition- will be assessed 
upon such property and such costs, 
together with interest thereon, will 
constitute a lien upon such propeny - -  
untii paid; in addition, you may be 
cited for violation of the provisions of 
the City ordinances and subject to a 
fine. 

Said alleged conditions consist of 
the following: 

The method(s) of abatement are. 

A11 persons havirig an interest in 
said matten may attend the hearing 
and their testimony and evidence wiiI 
be heard and given due consideration. 
Dated this __ day of -, 19-. 

City Manaser 

Time and Date of Xearing: 

Location of Hexing: 

(Ord. 13-88 $321)  

5.64.100 Administrative hearing- 
Procedure. 

A. A t  the time stated in the notice, the 
Cirj Manager shall hear acd consider all  
relevant evidence,.objections or protests, 
and shaU receive testimony under oath 
relative to such alleged public nuisance 
and to proposed rehabilitation, repair, 
removal or demolition of such p r o p e q  
The hearing may be continued from time 
to time. 

B. If the City Manager finds that such 
public nuisance does exist and that there 
is suficient cause to rehabilitate, demol- 
ish, remove or repair the same, the City 
Manager shall prepare findings and an 
order, which shall specify the nature of 
the nuisance, the method(s) of abate- 
ment and the time within which the work 
shall be commenced and completed, The 
order shall include reference to the right 
to appezl set forth in Section 5.64.120. A 
copy of the findings and order shall be 
served on all owners of the subject prop 
erty in accordance With the provisions of 
Section 5.64.090. In addition, a copy of 
the findings and order shall be forthwith 
conspicuously posted on or near the 
property. (Ord. 13-55 5 3.4) 

5.641 10 Nuisance finding- 
Procedure when no apped. 

In the absence ofany appeal, the prop 
eny  shall be rehabilitated, repaired. 
removed or demolished in the mann-r 
and means specifically set forth in the 
findings and order. In the event the owner 
fails to abate the nuisancz as ordered the 
City Manager shall cause the same to be 
abated by City employees cr ?rivsrr con- 
tract. The coszs shdl be tilled to the 
cwner, as specified in Section 5.64.150. 
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5.64.1 10 

’The City Manager is expressly autho- 
rized to enter upon th:: property for such 
purposes. (Ord. 13-58 9 3.5) 

5.63.120 Appeal procedure. 
A. The owner may appeal the City 

Manager’s findings and crder to the City 
Council (“Council”) by filing an appeal 
with the City Qerk within Seven (7) cal- 
endar days of the date of service of the 
City Manager’s decision. The appeal 
shall contain: 

1. A specific identification of the sub- 
ject property, 

2. The names and addresses of all 
appellants; 

3. A statement of appeiIant’s legal 
interest in the subject property; 

4. A statemenrin ordinary and con- 
cise language &-the specific order o r  
action protested and the groucds for 
appeal, together with all material facts in 
support thereof; 

5. The date and signatures of all 
appelIants;and - - - - - - -  - - - -  

6. The verification of at least one ( I )  
appellant as to the truth of the matters 
stated in the appeal. 

B. AS soon as practicable after recciv- 
ing the appeal, the City Clerk shaIl set a 
date for the Council to hear the appeai 
which date shall be not less &an seven (7) 
calendar days nor more than thirty (30) 
calendar days from the date the appeal 
was filed. The City Clerk shall give each 
appellant written notice of the time acd 
the place of the hearing at least five ( 5 )  
cdendar days pnor to the date of the 
hearing, either by causing a copy of such 
notice to be delivered to the appellant 
personally or by mailing a copy thereof. 
postage prepaid. addressed K O  the 

appellant at his address shown on the 
appeal. Continuances of the hearing may 
be granted by the Council on request of 
the owcer for good cause shown, or on 
the Council’s own motion; (Ord. 13-88 9 
3 -6) 

5.f3.130 Appeal hcming procedure. 
A. All hearings shall be tape recorded. 

- _  B. Hearings need not be conducted 
according to the technical ~ I e s  of evi- 
dence. 

C. Hemay evidence may be used for 
the purpose ofsupplementing or explain- 
ing any direct evidence, but shall not be 
suficient in itself to support a finding 
unless it would be admissible over objec- 
tion in civil actions in courts of compe- 
tent jurisdiction in this stare. Any 
relevant evidence shall be admitted if it is 
the type of evidence on which reasonable 
persons u e  accustomed to rely in the 
conduct of S ~ ~ ~ G U S  affairs, regardless of 
the existence of any common law or stat- 
utory rule which might make improper 
the admission of such evidence over 
objection in civil actions in courts of 
competent jurisdiction in this state. 

D. Oral evidence shall be taken only 
on oath or afirmation. 

E. Irrelevant and unduly repetitious 
evidence shall be excluded. (Oid. 13-58 3 
3.9) 

5.64.110 Decision by City Council. 
Upon the conclusion of the hearing, 

the Council shall determine whether the 
propeny or any pan  thereof, as rnzin- 
mined. constitutes a public nuisance. If 
the Council so finds, the Council shall 
adopt a resolution declaring such prop 
erty to be a public nuisance, setting i m h  
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5.64.140 

its findings and ordering the abatement 
of the same by having such propeny 
rehabilitated, repaired, removed or 
demolished in the manner and means 
s p e c i f d y  set forth in the resolution. 
The resolution shall set forth the time 
within which such work shall be corn- 
pleted by the owner, in no event less than 
thirty (30) dais. The decision and order 
ofthe Council shall be final. (Ord. 13-88 6 . 

3.7) 

5.64.150 
A copy of the resolution ofthe Council 

ordering the abatement of said nuisance 
shall be served upon the owner(s) of the 
property in accordance with the provi- 
sions of Section 5.64.090. Upon abate- 
men t  in  full by the  owner, the 
proceedings hzreunder shall terminate. 
(Ord. 13-88 0 3.5) 

Service of order to abate. 

5.64.160 Filing appeal of City 
Council’s decision-Time 
limit. 

Any action appealing the Council’s 
decision and order shall be commenced 
within thirty (30) calendar days of the 
date of service of the decision. (Ord. 
13-88 0 3.11) 

5.64.170 Abatement by city. 
A. If such nuisance is not abated as 

ordered within the abatement period, the 
City Manager shall cause the ?me to be 
abated by city employees or pnva:e con- 
tract. The City Manager is expressly 
authorized to enter upon said property 
for such purposes. The cost, includizg 
incidental expenses, of abating the nui- 
sance shall be bi!led to the owner and 
shall become due and payable thin). (30) 

days thereafter. The term ‘‘incidental 
expenses” means and includes, but is not 
limited to, personnel costs, both direct 
and indirect, including attorney’s fees; 
costs incurred in documenting the nui- 
sance; the actual expenses and costs of 
the City in the preparation of notices, 
specificaticns and contracts, and in 
inspecting the work; and the costs of 
printing and mailing required hereunder. 

B. A person shzll not obstruct, 
impede, or interfere with the City Man- 
ager, or his representative, or with any 
person who owns, or holds any interest or 
estate in any propeny ir. the performance 
of any necessary act, pre!iminary to or 
incidental, carrying out an abatement 
order issued pursuant to  Sections 
5.64.100 and 5.64.140 of this chapter. 
(Ord. 13-88 4 3.10) 

5.64.180 Demolition resmctions. 
No property shall be found to be a 

public nuisance under Sections 5.64.040 
K or 5.64.050 J and ordered demoiished 
uniess the order is based on competent 
sworn testimony and it is found that in 
fairness and in justice there is no way 
other than demolition reasonably 10 cor- 
rect swh  nuisacce. (Ord. 13-33 5 3.12) 

5.64.190 Notice of intent to 
demolish. 

A copy of any order or resolution 
requiring abatement by demolition 
under Secrions 5.64.100 or 5.64.150 shall 
be forthwith recorded with the Alameda 
Counry Recorder. (Ord. 13-58 3.13) 

Article IV. Lien Procedure 

5.64.200 Record of cost of 
abatement. 

The City Manager s h a l l  k e e p  an 
accolint of the  cost, including incidertral 

i 
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5.64.200 . 
expenses, of abating such nuisance on 
each separate lot or parcel of land where 
the work is done by the city and shail 
render an itemized report in writing to 
the City Council showing the cost of 
abatement, including the rehabilitation, 
demolition or repair of said property, 
including any salvage value relating 
thereto; provided that before the report is 
submitted to the City Council, a copy of 
the same shall be posted for at least five 
(5 )  days upon or in front of such prop  
eny, together with a notice of the time 
when said report shall be heard by the 
city Council for confirmation. A copy of 
the report and notice shail be served 
upon the owners of said property in 
accordance with the provisions of Sec- 
tion 5.64.G90 at least five (5) calendar 
days prior to submitting the same to the 
City Cound. Proof of the posting and 
service shall be made by afidavit filed 
with the City Cferk. ((3rd. 13-58 4 4.1) 

5.64.210 Assessment lien. 
A. The total cost for abating such nui- 

sance, as so confirmed by the City 
Council, shall constitute a special assess- 
ment against the respecrive lot or parcel 
of land to which it relates, and upon 
recordation in the office of the County 
Recorder ofa Notice of Lien, its so made 
and confirmed, shall constitute a lien on 
said property for the amount of such 
assessment. 

5- After such confirmation and recor- 
dation, a certified copy of the council's 
decision shall be filed wit! the Alameda 
County Auditor-Comroller or? or before 
August 1st of each year, whereupon it 
shaii be the duty of :he Auditor-Control- 
Ier to add the amounts of the respective 

assessments to the next regular tax bills 
levied ag;?inst said respective lots and 
parcels of Iand for municipal purposes 
and thererrfter said amounts shall be col- 
lected at the same time and in the sarqe 
manner as ordinary municipal taxes are 
collected, and shaIl be subject to the Same 
penalties and the same procedure and 
sale in case of delinquency as provided 

-for ordinvy municipal taxes. A!.l laws 
applicable to the levy, coIlection and 
enforcement of municipal taxes shall be 
appiicable to such special assessment. 
C. In the alternative, after such recor- 

dation, such lien may be foreclosed by 
judicial cr other sale in the manner and 
means provided by law. (Ord. 13-88 4 4.2 
(Prn)) 

564.220 Notice of lien. 
Such notice of lien for recordation 

shall be in form substanualiy as follows: 

NOTICE OF LIEN 
(Claim of City of Dublin) 

Pursgant to the authority vested by the 
provisions of Section - of Dublin 
Ordinance No. , the City 
Manager of the City of Dublin did on 
or about the - d a y  o f ,  19, 
cause the  property hereinafter 
described to be rehabilitated or the 
building or structure on the property 
hereinafter described, to be repaired or 
demolished in order to abate a public 
nuisance on said real propeny; and the 
City Council of the City of Dublin did 
on the - day of.-, 19-, assess 
the cost of such rehabi1ita:ion. repair 
or demolition upon the red property 
hereinafter described; and the same 
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h a  not been paid nor any part thereof; 
and that said City of Dublin does 
hereby claim a lien on such rehabilita- 
tion, repair, or demolition in the 
amount of said assessment, to wit: the 
sum of 3- and the same, shall be a 
lien upon said real property until the 
Same has been paid in full and dis- 
charged of record. 
The real property hereinabove men- 
tioned, and upon which a lien is 
claimed, is that certain parcet of land 
lying and being in the City of Dublin; . 

- 

_ .  

5.64.220 

County of Mame@ State of Califor- 
nia, and particularly described as fol- 
!OW: 

(description) 

Dated this -day of -, 19, 

City Manager 
City of Dublin 

(Ord. 13-83 9 4.2 (part)) 
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;ABATEALENT OF REAL PRCPERTV NUISANCES 

I 
t3ectlions: ' 
16.08.01d 
18.68.020 
16.08.030 
16.08.040 
15.0a.OSb 
iS.GS.MO 
15.08.076 
16.013.080 
15.09.098 
1 fi.oa.106 
15.68.1 19 
Ibj.66.120 
15.08,138 
15.05.146 
15.08.160 

! 

Denignatdl. 
Abatement. 
Commencement of proceeding. 
Hearing-Notice. 
Same-Conduct. 
Order of abatement. 
Appeal. 
Council action. 
Notice of Council dedsion. 
C O B t  of abatement. 
Rcport-Xewing and pl.oceedfnp. 

Alternatlvea. 
Emergency abatemen$. 
Viola tian- Penalty. 

~lrstds~rrt! ur C U U ~  gNintJt prqmty. 
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BUILDINGS AN 11 ~JONSTKUCrioN 

usaigbtly or in euch condition of detericration or dim@* that it 
or will cauw an ascertainable diminution of the prom 

vduw of smunhng propertieti or is otherwise m t d d l y  d e t  
timental k, adjacent and nearby prcpertiee and improvextmttq 01 

E. To abandon or vacate any building or etNt%tlre ~b that it 
becomes readily available to uoxuthopized pemm, iaclUdkn(r but 
not limited to juveniles md vagrants; or 

F. To c o w  or maintain any real property, 8eructums thWeolt, 
or U B B ~  and activiliw thereon, to be in violation of any of the 
provisions of Title 15; Chapters 16.08, 16.08, 16.12 and 16.16 d 
Title 16; Title 18; and Title 19 of the Azua Municipal cbde; or 
G. To stare, diachnrge, hold. handle, maintain, w e  gr other- 

wiw deal with hazardous aubrrtascee, rm defmed by applicabte 
&ate ot federal law5 or rttgulationa: 

(a) In violation of federal, state or I d  laws or regulations; 01 

0 fn euch a manner to affect in any way air or water qdi ty ;  

(c) h such a manner m tu creab an idmtiiiable ridk of acci- 
dental release vf the eubstancos, which release might adversely 
affect the health or safety of persow, damage property, M ad- 
versely bffect air or wclter quaIity; or 

H. To keep m y  animal, reptile or ineeL.t in such 5 manner as to 
pose a threat, dieturbarice, danger or menace to pemae cs pmp- 
erty of another or in a public right-of-way; or 

1. To keep, operate or niaintain any machinery which by rea- 
son of its duat, exhaust or fume6 creates a health or safety haz- 
4; or 

or 

3. To fail to remove undergrourid or abaveground storage ves- 
or 

I<. Tw Inuintnin any h i l J i i ig ,  4 r u c t w e  or prcperty in viol;? ion 
of the provisionr of r,r in an  i ~ v w f ' c  or sub.rtsndard condition xi 
defiiicd i r ,  the V X ~ I S  building codes adopted pursuttnt to Section 
15.(j4.!)10. 

eels or t a n b  within six month  after the u e  of euch 
veseele ceasea; 
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LIBATEMENT OF HEAL PROPEHTI‘ NUISANCES 
I 

L. To mdntnin I 

M. To operate i 

any building or structure in violation of the 
etu-lhqu&e Fequlrements of Llie building codes approved by Sec- 
tion 16.04.0JO or the provisions of Chapter 35.10 of the Am% 
&Zuni ci pa 1 C&.. 

tion of Chakter 15.40, Residential Rental Inspection. 

. N. 1’0 m a h a i n  any building, structure or property in \dolabion 
of the StatsjHousing Law set forth in Health and Safety Code 
SccLion 17910 et seq. said law currently exi~ts or may here- 
after be aduhteti [mended]. 
0. To sell; convey or transfer any prcpercy without havingcom. 

plied with Lh’u provisions of Chapter 15.06, Heal bger ty  hcorcis 
Report, of th;e Azusa Municipal Code. ford. 2433 5 1, 1390; Ord. 

15.08.020 \ ABATEMENT. All or psrt of any real property, or 
structure Iodated thereon found, a piovided in this chs~ter ,  to 
cotiatitute a iublic iluisance, shall be abated by the procedures set 
forth in this gliapter. (Ord. 2217 6 2, 1984). 
16.08.030 I COMhlENCEMENT OF PdOCEEDING. Whenev. 

er tho DirectiJr of Public tvorks or the. Director or Planning and 
Ccmmunity Development (hereinafter “Director”) or their duly 
authorized representatives reasonably believes a nu i s a l e  m-sis, 
he may commence ubatemont proceeirinp under this chapter. 
Tho Dfrecbr jof Community Development or his duly nutirorizd 
representati+ is hereby desipnatcd to enforce the provisions ctf 

thc State Hoirsing Law, sct forth at I-IezJth a1d Sdcty Code Set- 
tion 17910 ef cjeq. BS anid h v  now exists or may hcresiter & 
amended. (Ord. 2433 5 2, 1990; Crd. 2217 0 2, 198.1). 

15.08.040 jHEtlXING-NOTICE. A. Where the Director fin&, 
that the nujshnce exists, hc shall p;ive not less than se\*en days’ 
witten notick of t.he hearing to determifie whetiler n rluisance 
exists to the owners or the affccted properties as shorvn cn the 
latest cqualirr!d tax aasf~SmUnt role hy ntdl ing the -11e to t h e  
owncrs address as indicated thereon, and further, \ \ ithis the same 
titnr! pcricd, by conspicuousiy posting on the afl;ctcd property, 
buildinl: or stnicture a copy of the notic,?. 

I 

or maintdn m y  building or structure in viola- 

I 
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BUILDINGS AND CONSTRUCTION 
1 

B. The notice shall indicatebhe nature of the deged nuisance, 
the dwcriptfon of the property involved, and the desimation of 
the titiit: und place of the hearir.g to determine whether Uie same 
coii~itiLultt~ a nufsincs, a d  thd mmner of' its proposed abatement 
if the 6 8 1 ~  il' found to be n nuisance. 

C. The notice and order of abatement shdl be scrved on every 
pwly by regular mail; however, t!!e failure of any person to re- 
ceive a notice s h a ~  not t he  valiciity or any proceedings 
under this chapter. iOrd. 2433 8 3, 1990; Ord. 2217 5 2, 138434). 

?5.03.050 SAME-COND3CL'. A. "he hearing to  dctmnine 
whether a nuisance edsts sbdl be conducted by the City Admin- 
istrator or his duly authorized represeniathe, who shall act as 
the Hearing OKcer. The Xeat-fng Officer is a?lthorited to take 
testimony and in the coursp OF so thing is authorized to admin- 
ister caths or  aflirmations putsum: to California CGda of Civil 
Proccdure Section 2093b). j 

B. At the  hearbg, the Heding OfEcer shdl consider dl rele- 
v m i  evidence, including but pot lfmited to applicable rtaIT re- 
ports. He ah& give any interested person a reasonably opportu- 
nity to  be heard in conjunction therewith. Based upon the evidence 
so prescnled, the Hearing Officer shsU determine whethcr a nui- 
snnce within the intttining of this chapter exists. (Or& %33 6 4, 
1990; Ord. 2217 9 2, 1984). 

15.O8.080 ORDER OF ABd1'EMENT. A. The docisioll ofthe 
t1eering Officer shaU be find &d conclusive in the absence o f m  
~ p p c n l  LIY provided in this chagter. 

n.  tic Hearing Offtcer skiad, \ettLin live worEng d 3 j - q  give a 
copy of the written notice of his decision by rcgu!ar inaiI to the 
cwncrs as determined by Sectim 13.08:040, and to any other 
pcrson requesting the sLt71e. The decision shd1 contain an order 
of ~ b s t e m e n t ,  i fa  nuisance is determined to exist, directed to the 
o~vncr of the affected property or the person in the controt anci/or 
charge of the VruFerty, and sh3U set forth the nature of the zitli. 
WIG, its lociticn, &id the time and manner for its abaknlcnt. 

i 

j 

C. Where nn q p e d  is fi!ed as provided in  this chapter, the 
order .3f nbatemcnt s h d l  be sixp.mc!ecI pending the review of tile 
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ABATEMENT OF REAL PROPERTY NUISANCES 

det,erminati&I iki the manner set forth in this chapter. (Ord. 2433 
0 5,1990; Ofd. 2217 B 2,1984). 

15.08.010 ; APPEAL, A. The owner or any person in posses- 
sion of the property or claiming any Iegd or equitable interest 
therein shalt have the right of appeal to the City Council. 

B. The appeal shall be flied with the City Clerk within five 
working dafi following the decision of the Hearing Ofiicer. The 
appeal shallibe in writing and sEdl state the gounds for the 
apped. 

C. The City Clerk e h d  set the malter for a de muo hearing 
before the Cd;lncil at a date and time not less than ten nor more 
than thirty days following the filing of ihe appeal. The City Clerk 
shall then notify the appellant, by mail, of the date and time of 
the hearing. .The City Council may mtfnue the hmhg date 
where nCCe8Sbry. 

D. The Codncil may, by resolution, establish a fee for the pro- 
cessing of m hppeal. ford. 2433 S 5, 1990; Ord, 2217 8 I-, 1984). 
16.08.085 FOUNClL ACTION. A. At the time and pIace set 

for such hearibg, the City CounciI shall review the decision of the 
Hearing Ofi&r and shall afFord the agpll8nt 8 reasonable OP 
portunity to be heard in connection therewith. 
B. Tho Council h.l!, by resolution, establish rules of prow- 

dure for the conduct of hearing appeals. 

C. If' the City CounciI finds from the relevant evidenw pre- 
sented at the Gearing that the action taken wa9 in conformity with 
the provision.. of the code, it shdl require mrnplimce with the order 
of abatement &thin thirty days after the mailing of 8 copy of its 
order to the affected property owner unless a period of time in 
excess of thirty days is specifically authorized within whith tu 
abate the nuisance. 
D. If the 11uiknnce is not abated within the thirty-day per id  cr 

within such longer period the Council may provide, tho Dj- 
rector in  exprcssly authorized and directed to enter upon the pre- 
mises fo? the purpose of abating the nuisance. ((3rd. 2.133 Q 5, 
1990; (3rd. 221'? 9 2, 1954). 

I 
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.BUILDMGS AND CONSTRkJCTION I 

15.OS.090 NOTICE OF CF)USCiL UECISlUN. A capy of the 
C.~u~~c i l ’ s  order shdl be ma@d by regular mafl to the tjwners as 
dclcrmiilcd in $?!adion 15.08.040, and to any other person re- 
q~iesting the same, by the City Clerk within !he working days 
dte: the adoption thereof. The Ccuncfl’s decision shdl be f ind  
md conclusive. Pursuault. to Cqde of Civil Procedure Se&n 1091.6, 
m y  action to reviett’ the Jetision of the Council shall be com- 
mcnccd not later than the niceticth day after the Jab the Coun- 
cil‘s order is adopted. (Ord. 2433 !i 6,1990; Ord. 2217 $2,1954). 

15.08.100 COST OF AJ?+TEMEST. A. Where the Director 
or his duly authorized represe~ilative andlor the City Attorney is 
icquircii to cauyr: the ntaternent of ~ t e  p:Jblic nuisance pursuant 
to the promions uf this chapter, he shail keep an accounting of 
the cost thereof, including inqdentzl e.qenses for the abatement. 
“Cosk aid i~ddeiitiil expenses” Lmludes, but is not limited to: 
the actual cxpcnscs and costs bf the City in prepamtion of notices, 
bpccificntions and coiitracts; inspection or the work t t ie cost of 
printing6 a d  mailirigr; requlred under this chapter; any &Or- 
iley’s fees expended in the abatement of’ the nuisance, thmugh 
civil action or otherwise; ail c4st.s and espcnses for which the City 
may be ZiabIe under state I a ?  arising frorn or related to tlie nui. 
sance abbatenie:iL uctiun; trndlall Costs or expenses to which the 
CiLy may be entitled pursuanf; to Health and Safety Codc Section 
510 and other statutoiy entitlements. Casts or expenses for which 
the City may be rcimbursed shall begin to accrue st the time the 
City first receives a complaint regardbg a problenl on the prop- 
erty. Costs and e-qenses may pe recovered wen if the nuisance is 
currected prior to 3 nuisanc? abatement hearing or an appeal 
hear; n g  I 

B. Costs shall be assessed At the condusicn of the abatement; 
provided, however, ia the 4, of an abatement by any method 
which takes mure than six rn?nths, costs may be mseswd at ally 
time after six months, but ia no event mdre than tlvo times a 
yew. 

C. The Directar sl:t311 xb rn i t  hi3 itemized steternent ofcosts to 
the City and shall x t  t t e  syne for a hearing iiefore t h e  City 
Administrator or his duly authorired representative (“Hearing 
Officer”). 
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ABATEMENT OF REAL l'ROP"4RTY NUISANCES 

D. The D&ctor shall cause notice cf the time and p k e  of the 
hearjng to be given to the owners of \e property to which the 
same refate, bnd to any other intereskd person =questing the 
same by United States Mail, postage prepaid, addressed to the 
pcmon at, hisker last-known address atJe3st five days in advance 
of t!le homing. ford. 2433 § 7,1990; (3rd. 2217 § 2, 1984). 

15.08.110 IREPORT-HEXRING AND PROCEEDINGS. -4t 
the tune *md ?lace rued for receiving and considering the report, 
the Heariag OSccr shall herus and par;9 upon the report of the 
Director tOgtthcr with any objections oe protests raised by a)- uf 
the persons liable to be assessed for the cost of abating the nui- 
Eancc. "hereupon, tile Hearing Officer ahall make such revision, 
correction sin& modification to the repwt as he may deem just, 
after which the report id submitted, OP as revised, corrected or 
modificd ehrtU be c o d i e d .  The hearing may be continued from 
time ta time. The decision of the Hearing OfEcer ZjIidf be subject 
to an appeal to the City Council in the time and manner set forth 
in Sections 15.08.070 and 15.08.080, (0x4. 2433 § 7, 1390; Ord. 
2217 0 2, I%[. 

SSESSmNT OF COsSlS AGhINST PROPERTY. 
The confirmed cost of abakment of a nuisance upon any ?ot QK 
-1 of land ishall constitute a special sB&Bssplent againatthe 
napecrive lot br psrcel of 1-d to whlchit relates; and, after i& 
reC0rdi;lg. as &UE made and ~nfkmed,  the same abell Canetituh 
a lie0 on the plr~perty in the amount ofthe assement, m r  fie 
confirmstion ok the report, a COPY thereof &all be t r a h s m i w  to 
the tax collectar for the City, whetoupon it ahall be the duty of 
the tax coll&r to add the a n o u n b  of the m m e u t ,  or 88- 
msament9, to Ehe next regdar bilb of CBxes levied agaimt the 
reiqxxtfvt? Iota a d  parCeb of hind for municipal purposes; and 
thers%fter the amounte shall be collected at the same time aaJ in 
the m e  man& &B ordinary municipal taxes me c~llected, 
Shfd be subject to tht! aame padties and the same procedure for 
foreclww-e andisale Ln case of delinquenty 08 provided for or&. 

15.0d.130 kI'EP5JATIVES. A. Nothing III this chapter shall 
oe deemed to prevent the City Council irom ordpring the Cltj. 
Attorney to commer.cc any appropriate clvil actian to abate 

! 

15.08.120 

nary municipd;taxm. (ord. 2217 6 2,198Ji). 
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BUILDINGS AND CONSTdUCTION 

nuir.nnoe irt uddilion to, dtdrnstiveIy to, or in cunjurxxion with 
the proceedings set Curth inkhis chapter; n m  shall anythirig in 
this chapxr be deaned tu pievent the City from commencing a 
criminal action with respecf to the nuisance in addition to ,  alter- 
atively to, or in conjuiictioir with the prowedings set foittr in this 
chapter. 

B. :I the City Comicrl orders the City Attorney to commence 
any appropriate action t~ abate a nuisance, the City may recover 
its costs stid attorneys fees as part of Che judgment which may be 
recorded us un ciYserument against the property and constitute a 
lien thereol?. This Gction g ~ t s  specific authority to ariy court of 
cqinpctent juri.sdiction to grdit an award of costs and attorneys 
fees tn favor of the City. This'section for the reccvery of attorneys 
fees m3y be used dt,ernati?4y to, or in conjunction with, the 
groccdurev set forth abcve; however, in no event may the City 
v i ~ u i u  tl duuhle rccoveiy. Failure of a cou r t  to awtud attorneys 
fees as part of a judgment does not preclude the City from s- 
sessing c06h ag&& the PrOperty p-rsumt to proredun set forth 
above. (Ord. 2433 3 8,1990; Qrd. 2217 8 2, 1384). 

16.06.140 EbiFZGENCY A 3 A T " W -  N~Mth~km&g any 
other provieion of this chaptei with reference to the abapment of 
public nuisance, whenever the City Admidstratar or hte duly 
ftuthorized representative d&emfnes that Property, a bujl&q 
or Shycture is stnrcturally wkafe, or constitute8 a fire hazard, op 
is otberwisc hgeroue  trr buinan PSe, and such condition cornti. 
tuttsa an immediate hazard or+ger,he s h d ,  without cbservi~g 
the proVieion8 of this chapterkith reference to abatemtnt p r w .  
dme, imediately a d  forthwith abate the existing pablic ~ u i -  
88mce. (ord. 2217 9 2.1984). 

i 

i 

15.08.150 VIOWTION--PENAL'~IY. A.  fie owner cr other 
pcrson having charge ur contrbi of any such buddings or premises 
-.*.-h~ maintains siiy public n$sance defined in this chapter, cr 
who violates an order of aba'tement made pursuant to  Section 
15.08.60, is guilty of a misdemeanor. 

13. KO person shall obstruct', impede or inierfkre with m y  rep- 
resentative or' the City Council or with any :epresentative of a 
City depm-hent  or w-ith any person tvh9 owns or holds my estate 
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:ABATEMEAN" OF REAL PROPERTY NUISANCES 
i 

or interest tn a building which ltas h e a  ordered to be vacated, 
repaired, rehabilitated or demolished and removed, or with any 
person to sv)ioom .my such bufldiiig has been unlawrully sold pur- 
want to th4 provisions of Chit, cuds, wirenever any such represen. 
lalive of the City 20unci1, representative orthe City, purchaser or 
person havihg any interest or estate in the building is engaged in 
mating, re airing, rehabditating or demolishing and rernovhg 
any sach blS;dingpwsuaut to the pro.;isions of thfs chapter, o r  in 
performing @y necessary act p r e h n k w  to or incidental tb such 
work ns authorized or directed pursuant to this chapter. (Ord. 
2433 'J 8,1990; Ord. 2217 9 2,19134). 

I 
I 
1 

a 8 p b r  16.10 
i 

E~RTHQUAKE EZAZARD R E D U ~ X B N  
i 1N EXISTXNG BUILDINGS 
t 

&&ionst 1 
16.10.010; 
1a.ro.ozoi 

16.1O.oljO~ 

: 

lli.lO.OSb/ 
15.10.040~ 

16.10.080 f 
15.10.070j 
16.10.080: 

15.10.100; 
15.10.mo; 

purpose- 
h P e -  
Definitions. 
Rnting clasctifkatium. 
Adminiatrati on. 
Genera1 requlemente. 
Hbbricai buildtnge. 
Analyeie and design. 
Matsriala of Canatruetion. 
Information required oti PI-. 
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RESIDENTIAL RENTAL INSPECTION 

15.36.020 f USE OF MOBILE HOMES FOR COMMEKCIAL. 
ETC., PUKPOSEY. The use of mobile homes, trailem 9r coaches 
for office, cohmercial or !iianufacturing purposes shall be limited 
to temporary use unly fur D period of time not to exceed six 
months. i 

Applicstidit fir krnporarj’ use permits shall be made to the 
Planning Dkector. He shall issue the permit if he tinds th2t the 
proposed ust complies with all ayyiioslls zoning ordinances in- 
cluding setqack rtxpirtttirsntu, parking requirements and sign 
requiremaits. The permit s h d l  not authorize any utility hook- 
ups, except ; tcmporary telephone or electrid ssrvicr may be 
provided by beans of a temporary p & e r  pule. 

An stfditionni time period may be authorized after a public 
I ~ u r i n g  in iach case undei- a Coiiditiaal Use Permit in ascord- 
auce w i t t  prwcdures ytated in Chapncr 19.60. (Ord. 1091 0 1, 
1974; Ord. 1013 8 2 (part). 1971: prior code 8 8502). 

, 

I 

I 

! Chapter 15.40 
! 
I 

RESIDEhTIAL HEN’I’AL L.?SI%(?fION 
j 

&CtfQnB: ! 
15.40.010 i nefinit.ions. 
15.40.02C i Required. 
15.40.030 f utility conncction, 
15.40.040 i Application-Filing. 
15.4G.050 ! Annual inspection required. 
15.40.060 i Reinspectton. 
15.40.065 i Certificate-Cantents and when void. 
15.50.070 I Esemptions. 
15.4U.080 f Owner-otcupied dwellin.gs. 
15.40.090 Interior inspection. 
13.411.100 Appeals by aggrieved persons, 
15.40.1 10 . Violation-Penalty. 
IS.40.120 Enibrcement-Putlic nuisance. 
15.4 0.130 Pendties- Late filing. 
15.40.140 Enfcrcement alternatives. 
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BULLDINGS AND CONSTRUCTION 

B. “Ghange of US@‘’ UWU$ LU UL!~!U~J! 8 URlZ TAP other than D 

C. **city” means the city .if ~ z u s a .  

D. “Occupmcy” meam any Lerson who wxupied a unit. whether 
nu nn owncr or ttuaid vr permittee of the owner. 

E. “Owner” includes Lhe agent of the owner. 
F. *‘PerSon’* mean3 the indix*xdtxnl, partslership. corporation or 

association or the rental agent of any of the foregoing. 

G. ”Unit” mean3 the resi&ELial dwelling unit in a single- 
family, twa.family Cip muItif,unily residence building, which is 
riot uwner-c;ccupted, excluding potel% hotels. rooming houses and 
boardinghouses and similar living accommodations. (Or& 2389 8 

residence fur onc family. I 

1.5.40.020 . REQUlRRED. Hd persons shall rent, lease. occupy 
9r otherwisl: permit any dwelljng unit which is hereafter vacated 
by the previous occupant thereof to be reoccupied until such unit 
ir rqiutrrcld with the City of Azusa Community Development 
Department or provided wit? 3 certificate of exemption. (Ord. 
2389 3 1.1989). 1 

is.4o.0~o UTILITY CON~ECTIUN. ~o connection of utiii- 
ties, including water, electricity, and gas, shall be made for any 
dN-elIing unit which has beeb vacated by its prior occrrpsnts 
unless such unit has been regktered as required in this chapter 
and ihe owner presents proof otregiswaticn or proof of exemption 
co the utility company. ((3rd. 2389 5 1, 1989). 

15.40.040 APPLLCA”ION-kIIKG. Tie onner of evep rental 
unit E h d ,  prior to  renting or rcoccupying’z rental unit, ohtain 3n 
annual registration snd inspection certificate f r o a  the Cornmu. 
nity Development Director by filing a written npplicatirJn on a 
form to be prescribed by the Comniiiniq Development Director 
and p a p e n t  of art annus1 reg&trstiort and inspctioll fee tlxere- 
for. Said fees shall he set by separate retlolutiork of the City 
Council in accordance with applicable State Larv. ford. 2389 S 1, 
1989). 

35.1 
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I RES~DENTL4t RENTAL INSPECTION 

16.4O.OriO 1 A X X X L  INSPECTION REQUIRED. The C o m u -  
nity Development Director shall cause each rental property to be 

I 
i 

! I I 

i 
i 
! 
I ; 
i 
, 

i 
I 
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! RESIDEhWL REXTAL iXSYECTIOS 

ir.opcctcd at least once annually fat compliance with applicable 
sections of State and Iocal codes relating to zoning, budding, 
health an? safety. and property rndntenance. 

be provided with a written notice describing the viola:ion, 10~3- 
t ion and 2 reasonable time fm compliance. O d .  23S9 S 1. 1959). 

15.40.080 REISSPECTION. Where violations are fmnd. the 
property o>virer will be charged for all  costs incurred by the City 
fnr nbtaining compliance pursuant to provisions set forth ic Sec- 
tion 15.08.100 er seq. of this C d e .  (Ord. 2389 5 2, ?989\. 

i 

'nore  jnspecrion reveals a violation, the property o=mer 

f 

i 
1S:iO.O06' CERfElCATE-CQhmhTTS AND WHEN V G n .  

A. The reqtal rc&trstiun certificate shall expire one (1) year 
from the date of issuance or upon change of property olt*acrship. 

R  he rbntul rcgisti tlfion certificate shall state: 

1. The dele af issue. 
2. 'l'he kpal use uf the property. 

3. Tl~e a&ircr;s of the proport.y. 

4. Tile p i ~ p e r t y  owner's name and nddres. 

2. A rrgiFation nuniber. 

6. The dstc $ uC expiration. 
I 

7. Any other pertinent infurmation. IOrd. 93c9 8 1,1999). 

15.4~1.070 i ESESIPTIONS. The requirement fur an antxal in- 
spcciion and annual registration shal! not ap?\y to the following: 

1. Owner.'Dccupied citvellings. 

2. Mobile home parks which have b m l  issucd n ccrtifica:e 

3 .  Rcconnictiorl of utilities turnrd off by the utility for lack of 

I 

escnqdon. , 

pA-vnant. ((3rd. 2369 h 1, 1989). 
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, 15.40.080 OWNER-OCCUPIED DIVELLINGS. All owner- 
occupied dwellings shall be issued a certificate of exemption i3 
lieu ~f 3 registratioq certificate upor. request in conjunction with 
a &a) Propert:> Records ;Report. S&d CertifiC8tes of exemption 
shall be valid for thirty dhys from dase of issue and then voided. 
Requests far exemption will be processed and issued upon receipt 
af the City's copy of the Real P r c p e v  Records Reprlrt signed by 
the buyer. S o  fee shall b$ charged for certificate of exemption 
issued in corrjunction witq3 Red P r o p r t y  Records Report. i0rd. 

15.40.090 NTE,YIOR &SPECTIOSS. Where the esterior in. 
spection gives evidence of possible interior defects or an extreme 
state of exterior dilapida5hn exists. the inspector shall have the 
right to make an interiod inspection. Xothing in this chapter 
shall prohibit an interior i'nspection of any dmelling unit where 
thz director GT his des iped  requests. and is granted, entry hy the 
owner or occupants of a unit. Grd. 23E9 5 1,1989). 

L5:10.f(10 APPEALS B i ' AGGRIEVED PERSCNS. Any per- 
son aggrieved hy the determination of the Director under this 
chapter may appeal to the e i ty  Administrator. Said appeal must 
be filed in writing within seven days aiter the notification to the 
aggrieved person of tke dkcision being appealed. Said appeaf 
must be in  writing and mu$ state v d h  pstt ictkdty the redson 
L\*hy the Director's decision is being contested. T h e  City Adminis. 
trstor shall issue a xvrittonjdecision OK the appeal withill thirty 
days of the receipt of the wit ten  appeal. The aggrieved person 
shnli be notified in wl-itingiof the decision on the appeal. [Old. 
2399 5 1 ,  1939). 

V!CL.ATION$PESU.T~. .4ny person who violates 
any pi'ovision of this chapter is deemed . s i k y  of a m;sdcmeano,-, 
and tipon conviction thewbf sh31l Funished by n fine rl,-,t 
exccedinq S.SG9.CO. G r  by imprisonment in jaii far 9 period not  
escecdinq six n:onrhs, or by) both such fine and impnsori~nenc.  

2389 5 1.1969). ; 

15.-IO.1 i0 

(Oj'd. 2369 1, 1989). 
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RESIDZXT:-A1, RENTAL INSPECTION 

property whkh. upon iuspection. hi13  to ompig with state and 
local laws as;  he:; relate LO ho~islng stondarh, property mainte- 
nance. building codes ur Iocal zoning requirements. The director 
s!isll have ;fie powcr cv require currcdion of drficiencxes identi- 
fied through property inspection by usmg the procedure set forth 
in Scction 15~08.010 et seq. of this Code. (Or& 2339 § 1, 19S9)- 

26.40.130 iPENALTLES-LATE FILING. k i y  person who &ls 
to apply for an annual registration and inspection certificate as 
iwuircd by this chapter, and within the times required by this 
chapter. shall pay a penalty Qf ten percent of the application fce 
set p u r ~ u m t  to Section 15.40.040 far each month or part thereof' 
after the dnte;hP application was due. The penalty may be waived 
or ahatcd by :the Directrjr of Coirimunity Develcyment for gomi 
muse. (Ord. 2442 5 1. 1990)- 

15.40.140 bNFOilCEIMENT ALTEIZNATSRS. A. Nothing 
herein shall ?kcvent the enforcement of this chapter by criminal, 
civil. or adrniliistmtive actions either undertaken individudly or 
in coiijunctiori with other remedies. 

i 

11. 'Yhu enfdrccrnent of'tbts chqter  by a crimind, ciri l  er  ad. 
ministrstive &im shall not relieve the. property owner of his or 
her obligatior& under this chapter. (Ord. 2442 Q 2, 1990). 

I 
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i REAL PROPERW RECORDS REPORT 

Chapter 15.06 

REAL PROPERTY RECORDS REPURT 
! 

SeCt iO&U: 
16.06.010 
15.06.020 
15.06.030 
15.06.040 
15.08.050 
16.OB.060 
lt.08.070 
16.m.oao 

15.O6.O I0 

I 

I 
I 
I quthority und purpose. 

Definitions. 
Disdosure report required. 
&uaace of report, 
qelivery of report. 
Exceptions. 
Pbndtfcs 
Noniiability of City. 

I 

AbTIIORITY AND PURPOSE. The City C o m d  
of the City of &ma does hereby fmd, determine and declare that: 

A. This ehapLr is adopted pursuaat !.u che kthorlty of Article 
8.6 fcommencink with Section 381801, Chapter 10, Psrt 2, Divi- 
sion 3, TiUe 4 4 the Government Code of the State of CdXornia 
and other applicable Iaw. 

1 8. Citizens, qroperty owners, and potential property owners in 
thc City of Azusa need ihiormstion about property proposed for 
sale or transfer in order to adequately protect their interests in a 

tute an irnportaht SOUTCB of such information. Therefore, it is one 
of the purposes bf this chapter to m i s t  in, but not guarantee. the 
disclosure of information from City records about real property 
within the City: 

sale or trader, I Building and zoning records of the City consti- 

r 

C. It  iu nlao a purpose uC Lhis chapter to assist the City in 
abating public riuismces and enforcing its building and zoning 
ordinances by identifying' prbperties in violation of its Codes. 
((3rd. 23i3 5 1. 1986). 

15.06.020 DEFIA'XIONS. A. "Agpeernent of sale" shall mean 
any egyeemont or writt@n instrument which provides that title to 
any property shall thereafter be trrtnsfe'ened or conveyed from ong 
owner to another owner. 

330- 1 
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tru ILUING AN L) CONS?'KUCTIO?*' 

23. "Ovmc-I-" ~1a11 mean any pewrn. copartnership, association, 
co;-p)rut.iun r)r fiduciary ksvidg legal or equitable title or any 
iirtcrcuL in tiny property. 

C. "Properr:;" shall mean any uithproved or bnproved real 
p r o l ~ r t y  9itua:cl! in the City and ohall include the building or 
siructurcs 1ocatr:d on said yruperty. !Urd. 2313 § I ,  t986). 

15.06.030 u~SCLOSUKE RETORT REQUIRED. Prior to ec- 
tering into an .tgcemexxt. of sale of any property, the owner or hiis 
authorized rcprcscntative shall obtain from the Citya red prop- 
arty rccord3 rcpwt ( ' ' A ~ ~ J I - L " )  as described in Section 15.06.040. 
iOrJ. 3313 § 1. 1986). 

15.06.040 I:jSUANCE OF REPORT. A. Upon application of 
ttlc Owner or h i t  authorized agent on a form prescribed by the 
City and the piyment to the Ciiy of it fee established by resoi;i- 
tion o€ the City C;ouncil, the Community Development Director, 
UI hi:+ rruthorizeJ riprewntntitv, shall review pertinent city re- 
cord3 insofar as they are svailsbfe, and, within ten business days 
aftcr receipt ui' .t curnpIete sppIScation, deliver to the applicant a 
repni t which contains the followfng informatiun abatlt the sub- 
ject property insoiar as it is nvaifabla as of the date the reprt  is 
i 7,s I I cd: 

(1 k ' h e  strcct d d r e s  and assewr number; 

(2j The zone c1;issifimtion as set forth in this Code; 

(3)  The SXI:UC);~I~CJ. as indicated and established by permits of 

1.t 1 \~~m-imiw<. itsiiditional use permits:, exceptions. gmise plans, 
and other part,;ncilt administrative or legislati\~e actf of record; 
and 
15, \ny sprL~;ti r.cztrictiort5 of use or development of record. 

U. 'Yhu repur: sha!I expire. and may noL be used for the pur- 
pose of compiinncc with Sect.ion 15.06.050. six montha aftor issu- 
ance. lord. 2315 5 1. 1986). 

record: 

c 
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15.uB.060 DELIVERY OF REPCR'E- The report shall be de- 
Iivc.r:d by the properby owner, or the ahthurized desfgnated rep 
rt.rcntetive of ihe owner, to the buyer CIT transferee of the prop- 
erty prior to the  execution of the agreement of sale. The buyer or 
tmn;;fcree ahall execute a receipt therefor as f i u x k k d  by the 
CiLy, and sa1d receipt ahdl be delivered to the Community De- 
vciopment Director or his euthorized representstive 8s evidence 
of romplisnce with the provisions of this section. (Od 2313 8 1, 
l9Rfii I 

16.i)Ci.O60 B x c E ~ O N S .  The pmvisions of this chqtm shall 
nmt apply to tlie fdlowing: 

A. 131c firstisah of residential or comzriercid buildinns or con- 
dominiums lodttktl in a subdivision whose final map hss been 
approved and recorded in accordance 4 t h  the Subdivision Map 
Act, not mere t/mn two years priur to the first sale. 

B. MoSfle homey and traiIers occupying land on a month.& 
month r e n d  or annual lease agreementwhere land sales are not 
inwived and thk use is in COIT&IKVX with Id zoning requirements. 

(3. Building! and properties acquired or conveyed b7 the City. 
(Or& 2313 8 1,j1986). 

i 

! 
15.U6.070 F%NfiTIES. A. No sale OT exchange of miden- 

ti31 or commercial property shall be invalidated soIely because of 
the failure of any person to comply with any provhions of this 
chapter unless such failure is an act or omission which would be 
a valid groundjfor recision of such sale or exchsnge in the ab- 
5er.c~ of this chapter. 

R In carjee where property hns already chsnged heeds and the 
City requests a sailer to provide a report &r a sale or tranr;fer- 
encc of property has taken place, an additional fee in tbe amount 
of fifty percent ot'the original fee shall be required il the applica- 
tion fte is not paid s i th in  ten days of naticc by the City. tord. 
2313 S I, 198%. 
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compliance with the law. The City does not represent or wsrrant 
w hat the information contained in the report will always be corn. 
plete and'or accurate, and sll persons receiving the report should 
iridepsndently verirjr the information contained therein before 
IcIyiiig upon it. Neither the enactment 6f this chapLsr nor the 
preparation of and deiivery of any report required hereunder 
shnll Impat? any m a n d a t q  duty upon the City to completely 
and accurakly ~- t+~-k  the Idmnation h r n  itz records or impose 
any liability upon the City for any errors or omfssions mntained 
ill said report. (Oud. 2313 § t, IYW. 

c 
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i Collins Realty 
2401 W. Turner Rd., Ste. 300 
Lodi. California 95242 
Business (209) 369-8436 
Fax (209) 369-0169 

LODI ASSOCIATION O F  REALTORS 
7 7 7  S o u t h  H a m  Lane 
Lod i ,  Ca 9 5 2 4 2  

A u g u s t  14, 1991 

I wish  t o  Sake t h i s  means t o  e x p r e s s  my c o n c e r n s  r e g a r d i n g  
t h e  RESIDENT lfANAGER/PROPERTY MAINTENANCE a n d  t h e  R I G H T  TO 
PARH o r d i n a n c e s  u n d e r  c o n s i d e r a t i o n  f o r  a d o p t i o n  b y  t h e  C i t y  
of Lod i .  

-- 

As a Lod i  r e s i d e n t ,  l o c a l  r e a l  e s t a t e  a g e n t  f o r  a p p r o x i m a t e l y  
15 y e a r s ,  and a l a n d l o r d  w i t h  r e n t a l  p r o p e r t i e s  i n  L o d i ,  I a m  
d e e p l y  c o n c e r n e d  w i t h  t h e s e  i s s u e s .  

R e  : 
R e s i d e n t  Managers  I do n o t  f e e l  i t  would b e  e c o n o m i c a l l y  
f e a s i b l e  f o r  p r o p e r t y  o w n e r s  t o  be r e q u i r e d  t o  h a v e  r e s i d e n t  
managers  f o r  less t h a n  t h e  16  u n i t s  wh ich  now are r e q u i r e d  by  
t h e  C a l i f o r n i a  D e p a r t m e n t  o f  Real E s t a t e .  I c a n  a p p r e c i a t e  
t h a t  t h e  c i t y  may need  t o  know t h e  name o f  someone t o  c a l l  i n  
case of  an  emergency ,  b u t  t h i s  c o u l d  b e  m e r e l y  a n  a d d i t i o n  t.o 
e x i s t i n g  r e c o r d s .  

A R E S I D E N T I A L  RENTAL INSPECTION p r o v i s i o n  e a c h  y e a r  o r  e a c h  
t ime a p r o p e r t y  i s  v a c a t e d ,  s o u n d s  l i k e  m e d d l i n g  i n  p r i v a t e  
b u s i n e s s .  A r e n ' t  t h e r e  means  a v a i l a b l e  now t o  t a k e  ca re  o f  
h e a l t h  h a z a r d s  , s a f e t y ,  a n d  o t h e r  v i o l a t i o n s ?  The P o l i c e  
Depa r tmen t  seems t o  b e  t h e  l o g i c a l  e n f o r c i n g  a g e n c y  f c r  a n y  
d r u g  o r  i l l e g a l  p r a c t i c e s  t h r u  e x i s t i n g  laws a n d  H e a l t h  a n d  
S a f e t y  c o d e s .  I would c e r t a i n l y  b e  i n  f a v o r  o f  g i v i n g  t h e  
police more a u t h o r i t y  a n d  l e s s  a u t h o r i t y  t o  a c i t y  
b u r e a u c r a c y  t h a t  w i l l  o n l y  grow a n d  becoine n o r e  a u t h o r a t a -  
t i v e ,  w h i l e  i n c r e a s i n g  c o s t s ,  and  a t  t h e  same t ime d e c r e a s i n g  
p r i v a t e  p r o p e r t y  r i g h t s .  

L o d i  i s  n o t  a t t r a c t i n g  many l a n d l o r d s  now, b e c a u s e  of t h e  
u n f a v o r a b l e  t a x  s i t u a t i o n ,  b u t  add  more p r o b l e m s  a n d  e x p e n s e  
and  you w i l l  s e e  t h e  a v a i l a b l e  s i n g l e  f a m i l y  r e n t a l  
p r o p e r t i e s  i n  Lodi  d i m i n i s h .  T h i s  m e a n s  f e w e r  l o w e r  income 
f a m i l i e s  b e i n g  a b l e  t o  l i v e  i n  L o d l .  

Each Office Is Independently Owned And Operated 



,, 

, 

R I G H T  TO FARM ORDINANCE:  Once a g a i n  t h e  R e a l  E s t a t e  i n d u s t r y  
i s  g o i n g  t o  be made r e s p o n s i b l e  for t h e  d i s c l o s u r e  o f  y e t  
a n o t h e r  f a c t  r e g a r d i n g  o u r  e n v i r o n m e n t ,  h e a l t h ,  h a z a r d s ,  
t o x i c  waste, c o m f o r t ,  e t d . ,  i n  a d d i t i o n  t o  t h e  p r o p e r t y  
i t s e l f .  Each t i m e  t h i s  happens ,  w e  open o u r s e l v e s  t o  more 
p e r s o n a l  and p r o f e s s i o n a l  l i a b i l i t y  and l a w s u i t s .  Even i f  
t h e y  are  unfounded,  we must  d e f e n d  o u r s e l v e s .  

The c u r r e n t  laws now r e q u i r e  t h e  s i g n a t u r e s  of a l l  p a r t i e s  on 
a P r o p e r t y  T r a n s f e r  D i s c l o s u r e  S t a t e m e n t  on t h e  t r a n s f e r  
o f  p r o p e r t y  t i t l e s .  C e n t u r y  2 1  C o l l i n s  R e a l t y  a l s o  h a s  
a d d i t i o n a l  d i s c l o s u r e s  r e g a r d i n g  p o s s i b l e  fo rmaldehyde ,  t o x i c  
w a s t e ,  radon g a s ,  and a s b e s t o s ,  a s  w e l l  a s  t h e  s t r u c t u r a l  
problems. I do n o t  t h i n k  one  more, r e l a t e d  t o  f a r m i n g  
p r a c t i c e s  s p e c i f i c a l l y ,  i s  n e c e s s a r y .  S imply  s i g n i n g  t h e  
d i s c l o s u r e  does n o t  n e g a t e  t h e  p o s s i b i l i t i e s  of f u r t h e r  
c o m p l a i n t s  o r  l a w s u i t s .  i e :  

"It wasn' t e x p l a i n e d  t o  me p r o p e r l y "  
"I d i d n ' t  u n d e r s t a n d " .  
'-1 had no e x p e r i e n c e  w i t h  which to r e l a t e  t h e  
i n f o r m a t i o n .  " 

--- 

I s t a n d  opposed t o  t h e  r e q u i r e m e n t  of any  f u r t h e r  d i s c l o s u r e s  
t h a t  w i l l  r e q u i r e  l i c e n s e d  r e a l  e s t a t e  a g e n t s  t o  o b t a i n  
s i g n a t u r e s ,  o r  a r e q u i r e m e n t  of  a s i g n e d  r e f u s a l  a f f i d a v i t ,  
i f  t h e  b u y e r  r e f u s e s  t o  s i g n  t h e  d i s c l o s u r e .  

W i l l  you p l e a s e  r e l a t e  my c o n c e r n s  t o  t h e  C i t y  of  L o d i .  

Eve lyn  L .  R i c h ,  R e a l t o r  
C e n t u r y  2 1  C o l l i n s  R e a l t y  
Home: 2305  E i l e r s  Lane 

L o d i ,  Ca. 9 5 2 4 2  

C C :  C i t y  C o u n c i l  



Lodi 
Ilr/Iexno ri  a I E-f 0s  pita I 
Foundation, fric. 

June 26,  1991 

Randy Snider 
Wentland-Snider and Associates 
301 South Ham Lane 
Lodi, California 95240 

I know Councilmen always love to hear from constituents so I 
bless you with this note, 

Perhaps we have an ordinaxe that house and business numbers 
muat be displayed oz maybe there is no law. As you drive 
around town looking for an address, all too often a displayed 
nur3ber is the exception rather than a rule, 

In a block of commercial businesses sometimes there is one or 
two numbers maximum. Whether these companies lose business 
because of lack of identification is questionable, but it 
would cert,ainly aid the consumer, I have lived in towns where 
a service organization took this on as a project and everyone 
seemed to be pleased. 

Secondly, we all consider Lodi to be a great, attractive, 
livable community. Yet we have 'some ugly blighted areas, that 
seemingly could be changed, if handled correctly, 

Two examples are the winery site at Turner Road and Sacramento 
and a junk yard at Church and Lockeford. You know others, but 
these have been around for a long time and they get worse 
weekly. 

An official city beautification committee could be formed 
(people like to be appointed to city commissions or 
committees) and they could play upon the publics civic 
interest to clean up the bad spots, 

If t h e i r  pleas are disregarded then existing statutes could be 
enforced . 
We have used the carrot-stick approach this year with our home 
owners group with great success. Lodi is great and I only 
want it to be even better. 

)9 South Fairmonr . ' i v e ~ e ,  Suite i0 1 Post Office Boa 3004 i Lodi, California 95241 / (209) 339-7563 
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GARY BRANDT REAKTY MVLTIPLL 

c - -. 
RE: PROPERTY MANAGER AND PROPERTY MAINTENANCE ORDINANCE 

DEAR COUNCILMEN: 

I HAVE BEEN A REALTOR AND LANDLORD FOR OVER 20 YEARS I N  L O D I  
AND EACH YEAR I S E E  THE STRUGGLE PEOPLE HAVE T O  F I N D  
AFFORDABLE HOUSING I N  LODI .  THIS PROBLEM I S  GETTING WORSE 
EACH YEAR. EACH NEW F E E  ADDS MORE T O  THIS C O S T  O F  HOUSING. 
I RESPECTIVELY ASK THAT YOU CONSIDER VERY CAREFULLY ANYTHING 
THAT W I L L  DRIVE U P  THE P R I C E  O F  HOUSING MORE. WILL THE 
RESULTS O F  ANOTHER ORDINANCE BE WORTH THE COST? I S  THERE A 
MORE ECONOMICAL APPROACH T O  GET THE SAME RESULTS? THERE IS A 
NEW AWARENESS THRU OUT THE COUNTRY OF JUST HOW MUCH T H E  
I N F L A T I O N  O F  HOUSING I S  CAUSED BY GOVERNMENT F E E S  AND RED 
TAPE. WHILE THESE F E E S  AND REGUIATIONS MAY HAVE COME ABOUT 
W I T H  GOOD INTENTIONS,  THE VALUE T O  THE MAJORITY O F  THE 
CONSUMERS I S  ALMOST MEANINGLESS, AND MANY T I M E S  DETERMINTAL, 
I N  THE FORM OF UNNECESSARY HIGH P R I C E S .  

PLEASE ASK YOURSELF THESE QUESTIONS:  

A. WHAT WOULD THESE I N S P E C T I O N S  COST? 

B. WHO PAYS FOR THESE I N S P E C T I O N S ?  

C. WOULD ALL PROPERTY SALES REQUIRE I N S P E C T I O N S ?  
WHY DOES A 2 YEAR OLD B U I L D I N G  NEED A C I T Y  I N S P E C T I O N ?  
MANY, I F  NOT MOST OF THE T I M E ,  THIS I N S P E C T I O N  WOULD END 
UP COSTING THE CONSUMER, AND T H E  VALUE OF THE I N S P E C T I O N  
WOULD BE OF VERY L I T T L E  USE T O  THEM. ANOTHER WASTE O F  
THE CONSUMERS' HARD EARNED MONEY. 

D.  TKERE ARE MANY HOME I N S P E C T I O N  FIRMS AVAILABLE TO BUYERS, 
I F  THEY DESIRE AN INSPECTION. OUR c r w  SHOULD NOT 
COMPETE WITH FREE ENTERPRIZE. WILL THE CITY GUARANTEE 
T H E I R  INSPECTIONS?  I THINK NOT. WHAT RECOURSE WOULD T H E  
BUYER HAVE WITH THE C I T Y  I F  THE INSPECTOR MISSED 
SOMETHING? HE W U L D  HAVE RECOURSE W I T E  A PRIVATELY OWNED 
HOME I N S P E C T I O N  COMPANY, 

MEMBER:  Lodi Board of Realtors - Lodi District Chamber of Cornmcrcc . Cali fornia  A s s c ~ i a t i o n  o f  Realrors 
National Association of R c a l ~ o r s  
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GARY BRANDT REALTY 
APPRAISALS REAL ESTATE 

314 WEST 1,OCKEFORD STREET.  I.ODI. CALIFORNIA 95240 
Phone 368-2465 

E .  THERE ARE ALREADY MANY STATE LAIdS, IKCLUDING THE RECENT 
LAW CONCERNING SELLERS DISCLOSURE OF KNOWN DEFECTS UPON 
THE SALE OR TRANSFER O F  PROPERTY, THE REQUIREMENT O F  
OWNERS OR T H E I R  MANAGING AGENTS T O  HAVE T H E I R  NAMES 
POSTED C-N RENTALS, A N 3  THE REQUIREMENT O F  ON- SITE 
MANAGERS ON COMPLEXES OF 1 6  OR MORE U N I T S .  WOULDN'T 
THESE LAWS, I F  ENFORCED, SPEAK TO MOST OF OUR CONCERNS? 
BOTH BUYERS AND TENANTS HAVE MANY AVENUES TO REPORT 

AND F I R E  DEPARTMENTS}. 
VIOLATIONS. ( STATE,  COUNTY HEALTH D E P T - ,  C I T Y  B U I L D I N G  

F. EVERY CONCERN MENTIONED I N  THE ORDINANCE FOZMAT OF J U L Y  
17,  I S  ALREADY ADDRESSED BY LAWS ON THE BOOKS. WOULD 
MORE LAWS AND F E E S  MAKE A DIFFERENCE? COULD WE G E T  
BETTER RESULTS BY MAKING T H E  PUBLIC MORE AWARE O F  THESE 
LAWS BY A S E R I E S  OF NEWS S T O R I E S  I N  THE S E N T I N E L  OR SOME 
SUCH FORMAT? OR W E N  THE F I R E  DEPATMENT MAKES T H E I R  
YEARLY I N S P E C T I O N S ,  WHY COULDN'T THEY S E E  I F  THE OWNER OR 
AGENT HAS H I S  NAME PROPERLY POSTED ON THE PROPERTY AND 
THAN FOLLOW UP W I T H  ENFORCEMENT OF VIOLATORS. 

GENTLEMEN, WE MUST NOT L E T  OUR EMOTIONS OVERIDE LOGIC.  WE 
WOULD ALL L I K E  T O  HAVE LODI  A NEAT WELL-MAINTAINED CITY---BUT 
THIS IDEA OF MORE MANAGERS AND MORE C I T Y  INSPEX?I'IONS WILL NOT 
DO IT .  I F  AWITHING, BECAUSE O F  ANOTHER INCREASE IN HOUSING 
COSTS,  THEY MAY FORCE PEOPLE T O  VIOLATE THE LAW TO PROVIDE 
HOUSING FOR T H E I R  FAMILY. I SINCERELY BELIEVE BY EDUCATING 
THE PUBLIC AND ENFORCEMENT O F  CURRENT LAWS WE CAN PROVIDE 
SAFE AFFORDABLE HOUSING TO ALL THE PEOPLE OF LODI .  

I APPRECIATE YOU TAKING YOUR T I M E  TO READ THESE THOUGHTS. 

S INSFRELY, 

MEMBER: Lodi Board of Realrors - Lodi Disrrict Chambcr of Commcrcc - California Asswiar ion  of Rcakfirs 
National As<ociation of Rcalrors 
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DECLARATION OF MAILING 

3F  
On July)!? 1991 i n  the City o f  Lodi, San Joaquin County, California, I 
deposited i n  the United States mail, envelopes with f i r s t- c lass  postage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
Exhibi t  "A"; said envelopes were addressed as  is more particularly shown 
on E x h i b i t  "6" attached hereto. 

There f s  3 regu?ar daily communication by mail between the City o f  Lodi, 
California, and the places to  which said envelopes were addressed. 

I declare finder pena?,ty of perjury that  the foregoing i s  true and correct. 

Executed on July %&I, a t  Lodi, California. 

Alice M. Reimche 
City Clerk 

DGuty C-iG Clerk 

DEC/OI. 
TXTA. FRM 

. . , . . , , . . . ~. . 



SPECIAL M EETl NG - 
CARNEGIE FORUM Date: Wednesday, A u g u s t  14, 1991 

1. Roll c a l l  to  be recorded by the City Clerk 

2. Regular Calendar 

a )  Consideration o f  resident  manager/property ma 
as  presented by City Attorney 

3.  Adjournment 

ntenance ordinance formats 

Pursuant t o  Section 54956.2(a) 
t h i s  Agenda was posted a t  a public place f r e e l y  access ib le  t o  the public 24 hours 
a day. 

of the Government Code of the S t a t e  of Cal i fornia ,  

For information concerning t h i s  Agenda 
please contact Alice M. Reimche, City Clerk, 
Telephone - 333-6702 * 



NOTICE OF SPECIAL COUNC&MEETING 
MAILING LIST 

EXHIBIT "B" 

P h i l l i p  A. Pennino 
1502 Keagle Way 

J0hn.R.'- Snider 
2328 B r i t t any  Lane 
Lodi, CA 95240 

. - ----- todi-; -CA -95242 . - - - 
- . --- - - - 

David M. Hinchman 
1131 South Pleasant Avenue 
Lodi, CA 95240 

James W. Pinkerton 
916 West Turner Road 
Lodi, CA 95240 

Jack A. Sieglock 
1702 Timberlake C i r c le  
Lodi, CA 95242 

KCVR Radio 
P. 0. Box 7871 
Stockton, CA 95207 

KSTN Radio 
3171 Ralph Avenue 
Stockton, CA 95206 

City Clerk 
City o f  Lodi 

C m u n i  ty Development Di rector  

Michael A. Lapenta 
1718 Edgewood Drive 
tod i ,  CA 95240 

Susan H i  tchcock 
141 South Avena Avenue 
Lodi, CA 95240 

Roger S ta f fo rd  
801 South Mills Avenue 
Lodi, CA 95240 

James E. G r i f f i t h  
1020 Bradford C i r c l e  
Lodi , CA 95240 

Dorance Ochs 
Lodi Senior Cit izens Commission 
1812 Burgundy Drive 
Lodi ,  CA 95240 

Tamma Adamek 
Lodi News Sentinel 
P.O. Box 1360 
Lodi, CA 95240 

King Videocable 
Attn: Ms. Deanna Enr ight  
1521 South Stockton Street  
Lodi, CA 95240 

Stockton Record 
City Ed i to r  

Stockton, CA 95209 
P.0. BOX 900 

Lodi Magazine 
P. 0. Box 648 
Lodi, CA 95241 

City Manager 
C i ty  o f  Lodi 

Assis tant  City Manager 
City o f  Lodi 

City Attorney 
City o f  I-odi 

Publ ic  Works D i rec to r  
City o f  Lodi 

Craig Rasmussen 
1111 West Tokay St ree t  
Lodi, CA 95240 

Lar ry  Mindt 
P.O. Box 782 
Lodi, CA 95241 

Harry Marzol f 
445 Madrone Court 
Lodi, CA 95240 

Neumi 1 1 e r  * & Beards 'I ee 
At tent ion:  Thomas Terpstra 
5 t h  F loor  Waterfront Office Tower I 1  
509 West Weber Avenue 
Stockton, CA 95203 

COUN/16/TXTA. 023 



Craig Ackerman 
313 East E l m  Street 
Lodi, CA 95240 

RESIDENT MANAGER/PROPERTY MAINTENANCE 
ORDINAMCE FORMATS 

MAILING LIST 
EXHIBIT B 

J. Jeffrey Kirst 
P.O. Box 1259 
Woodbrfdge, CA 95258 

Dee Nietschke Virginia  Lahr 
1806 West Kettleman Lane ID 
Lodi, CA 95242 Lodi, CA 95240 

311 East E l m  Street 

Gary B r a n d t  Tony Canton 
314 West Lockeford Street 
Lodi, CA 95240 Lodi, CA 95240 

1029 South Church Street 

Violet George 
344 East Elm Street 
Lodi, CA 95240 

Gerald 3. Vanderlans 
Vanderlans 8r Sons, fnc. 
P.O. Box 758 
Lodi, CA 95241 



DECLARATION OF MAILING 

On July 24, 1991 i n  the City o f  Lodi, San Joaquin County, Cal i fornia ,  I 
deposi ted i n  the Uni  ted S ta t e s  mai 7 , envelopes wi t h  f i  r s t - c l  ass postage 
prepaid therecn, containing a copy of the Notice attached hereto, marked 
Exhibit "A"; said envelopes were addressed as  i s  more pa r t i cu l a r ly  shown 
on E x h i b i t  "Bcr attached hereto. 

There i s  a regular da i ly  communication by mail between the City o f  Lodi, 
California,  and the places t o  which said envelopes were addressed. 

I declare  under penalty o f  perjury t h a t  the foregoing is  true and correct .  , 

Executed on July 24, 1991, at Lodi, Cal i fornia .  

e w o i  
TXTA. FRM 

Alice M. Reimche 
City Clerk 

\ 
h ,%):vcw, 

Je@i f er M L  Perri n 
Oeputy City Clerk 



Changed ras.-to* 

CITY ?JF LOD? 
CARNEGIE FORUM 
305 West Pine Street, Lodi , August 28, 1991 

1. 

2. 

3. 

Roll cal l  t o  be recorded by the City Clerk 

Regu'lar Calendar , 

a)  Consideration of resident manager/property maintenance ordinance formats 
as presented by City Attorney 

Adjournment 

Pursuant t o  Section 54956.2(a) 
this Agenda was posted a t  a public place f ree ly  accessible to the public 24 hours 
't day. 

o f  the Government Code of the State of Califwnia,  

Alice M. Reirnche, City Clerk 

For information concerning this Agenda 
please contact Alice M. Reimche, City Clerk, 
Telephone - 333-6702 

AGNa#lQ/'JXTA. 02J/AGENDAS 



-. NOTICE OF SPECIAL COUNCIL W T I N G  
MAILING LIST 

” B ‘I EXH I B I T 

P h i l l i p  A. Pennino 
1502 Keagle Way 
LodT, CA 95242 

J o h n  R i  Snider  
2328 Br i t t any  Lane 
Lodi, CA 95240 

. . .  . . ,.. 

- _ - .  

Tamma Adarnek 
Lodi News Sen t ine l  
P.O. Box 1360 
Lodi, CA 95240 

King Videocable 
Attn:  Ms. Deanna Enright 
1521 South Stockton Street 
Lodi, CA 95240 David M. Hinchman 

1131 South Pleasant  Avenue 
Lodi, CA 95240 Stockton Record 

C i t y  Ed i to r  
P.O. Box 900 
Stockton,  CA 95209 

James W. Pinkerton 
916 West Turner Road 
Lodi, CA 95240 

Lodi Magazine 
P. 0. Box 648 
Lodi, CA 95241 

Jack A. Sieglock 
1702 Timber1 ake C i  r c l  e 
Lodi, CA 95242 

C i t y  Manager 
C i t y  of Lodi KCVR Radio 

P. 0. Box 7871 
Stockton,  CP 95207 A s s i s t a n t  C i ty  Manager 

C i t y  o f  Lodi 
KSTN Radio 
3171 Ralph Avenue 
Stockton,  CA 95206 

C i t y  Attorney 
C i t y  o f  Lodi 

Pub1 i c  Works Di rec to r  
C i t y  of Lodi 

Ci ty  Clerk 
Ci ty  of Lodi 

Community Development Di rec to r  

Michael A. Lapenta 
1718 Edgewood Drive 
Lodi ,  CA 95240 

Craig Rasmussen 
11 11 West Tokay S t r e e t  
Lodi,  CA 95240 

Susan H i  tchcock 
141 South Avena Avenue 
Lodi, CW 95240 

Larry  Mindt 
P.O. Box 782 
Lodi, CA 95241 

Roger Staff  ord 
801 South Mills Avenue 
Lodi, CA 95240 

Harry Marzol f 
445 Madrone Court  
Lodi, CA 95240 

James E, A r i f f i t t :  
1020 Bradford C i r c l e  
Lodi, CA 95240 

Necmiller &,Beards lee  
At ten t ion :  Thomas Terpst ra  
5 t h  Floor Waterfront Of f ice  Tower I 1  
509 West Weber Avenue 
Stockton,  CA 95203 

Dorance Jchs 
Codi Senior Citizens Commission 
1812 Burgundy Drive 
Lodi, CA 95240 



RESIDENT MANAGER/PROPERTY MA1 IITENANCE 
ORDIMANCE FORMATS 

HAILING LIST 
EXHIBIT B 

Craig Ackerman 
313 East E l m  Street 
Lodi, Ck 95240 

J. Jef f rey  K i r s t  
P.O. Box 1259 
bloodbri dge , CA 95258 

Dee Nietschke V i r g i n i a  Lahr 
1806 West Kettleman Lane #D 311 East E l m  S t ree t  
Lodi, CA 95242 Lodi, CA 95240 

Gary Brandt Tony Canton 
314 West Lockeford S t ree t  
Lodi, CA 95240 Lodi, CA 95240 

1023 South Church St ree t  

V io le t  George 
344 East E l m  Street  
Lodi, CA 95240 

Gerald J.  Vanderlans 
Vanderlans & Sons, Inc. 
P.O. Box 758 
Lodi, CA 95241 


